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ABSTRACT 



Intended to make the First Amendment relevant to 



young people by addressing issues that speak directly to their lives, 
this guide assists teachers in using "Talk about Freedom," a series 
of eight educational print advertisements (ads) £or teenagers, in the 
classroom* The eight print ads presented in the guide address: (1) 
censorship of school newspapers; (2) what students wear as a form of 
expression; (3) school prayer; (4) what books students should be 
allowed to read; (5) racist, sexist, or hate-filled speech; (6) 
incendiary song lyrics; (7) parental warning labels for music albums; 
and (8) flag burning. The guide presents copies of each ad, suitable 
for student handouts or classroom display; ready-to-use exorcises; 
discussion guides; and suggestions for interdisciplinary activities. 
The guide also includes a description of the First Amendment and key 
U.S. Supreme Court rulings related to the rights of students in 
public schools. A list of nine organizations that regularly address 
First Amendment issues and a description of other activities are 
attached. (RS) 
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Talking About Freedom 

a teacher's guide 
to tlie First Amendment 

Featuring; 

■ Classroom handouts 

■ Teaching ideas for the classroom 

■ Discussion questions 

■ Suggested activities 
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This teacher's guide was developed by The Freedom Forum of Arlington, Va., a 
nonpartisan, international foundation dedicated to free press, free speech and 
free spirit for all people. The foundation, which does not solicit or accept 
contributions, pursues its priorities through programs including conferences, 
educational activities, publishing, broadcasting, on-line services, partnerships, 
training and research. Teaching exercises contained in the guide were compiled 
by rnne Nemer of Luther Jackson Middle School in Falls Church, Va. For more 
information contact Beth Tuttle at The Freedom Forum, 703-284-2806. 
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Should teachers or principals 
be allowed to censor 
school xV 



Students and faculty may not always see eye to 
eye, but when a public high school principal deleted 
two stories from a newspaper written in an 
advanced journalism class, it became a case for the 
U.S. Supreme Court — Hazelwood v. Kuhlmeier. 

The articles in question concerned teen pregnan- 
cy and the impact of divorce on students. The princi- 
pal believed they might violate privacy rights and be 
disruptive to the educational process. The student 
editors sued the principal and the school district, 
arguing that their First Amendment rights under the 
U.S. Constitution had been violated. 




The Supreme Court ruled in favor of the school 
officials, giving public school educators editorial 
control over the content of school-sponsored 
publications if they can show their actions are 
reasonably related to educational concerns. 

How do you read it? Does freedom of the press 
extend to the student press? Should the govern- 
ment, or anybody else, be permitted to impose 
restrictions? 

The debate is never ending. And is surely worth 
having. Because talking about the First Amendment 
means talking about freedom. 



For a free guide to your First Amendment rights call: 1-800-815-5335 
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IDEAS FOR THE CLASSROOM 



Should teachers or principals be allowed to 
censor school newspapers? 

In Hazelwood v. Kuhlmeier (1988), the U.S. Supreme Court ruled that public school administra- 
tors who find a reasonable educational justification may legally censor school-sponsored student 
publications. This lesson can help students understand how rights are limited in certain situations 
and often must be balanced by responsibilities. 

Getting Started with Case Studies'^ 

■ Divide the class into groups and present each with one of the following scenarios: 

SCENARIO ONE: Two letters to the editor have been submitted to the newspaper. One 
claims that the Ku Klux Klan is "no longer a violent organization" and that interracial 
dating is bad for the school's reputation. The other supports keeping the white race 
"pure" and refers readers to a white supremacy group. Do you print the letters? 

SCENARIO TWO: A group of students has begun circulating an underground newspaper 
that includes a parody of an advice column which offers advice like "Go ahead, sleep 
with him" and "Who cares?" They also have used the school's copy machine to print the 
publication. Do you allow the paper to be distributed on campus? Do you take 
disciplinary action? If so, what action and on what grounds? 

■ Acting as administrators, each group must decide what to print. Remind students that they 
are balancing between community/parental pressure, student pressure, and their obligations 
to freedom of speech outlined under the First Amendment. After each group presents its 
solution, discuss what the real administrators decided: 

SCENARIO ONE: The superintendent of Pekin High School in Illinois ordered the confis- 
cation of the newspaper on the grounds that the letters were racist. The newspaper staff 
opposed the decision as a violation of their First Amendment rights. 

SCENARIO TWO: Staffers from the underground publication received from 3 to 5 days 
suspension. They decided to continue their publication but publish and distribute it off 
school grounds. 

Discussion Questions 

■ Should freedom of the press be absolute, even if the opinions expressed are racist, sexist, 
anti-Semitic, or otherwise hurtful and demeaning? 

■ Should morality be considered? Is there a place in the press for the lewd, crude, or other- 
wise disrespectful? If morality is an issue, whose morality? Should freedom of the press be 
connected to beliefs about right and wrong? 

■ Should parents, teachers, or administrators be allowed to decide what is appropriate for stu- 
dents to read, write and publish? Are there issues that are too sensitive or mature for a stu- 
dent newspaper? If so, what are they? 



* Froni The Student Press Law Center Report , Spring 1994, Vol. V, No. 2. For a copy of the publication 
or more information on these cases, contact the Student Press Law Center, 703/807-1904. 



Should your 

T-shirt 
have freedom 
of speech? 




Thirty years ago, the question wouidn't have 
come up. T-shirts didn't talk in those days. 

Today, T-shirts, hats, jackets and other clothing 
shout a lot of messages. Some are political. Some 
are profane. Some are provocative. And a lot of 
people think these messages have no place in 
schools. 

In 1969, the Supreme Court ruled that two 
students who wore black armbands to school to 
protest the Vietnam War could not be suspended 
from classes. The court decided that the right to 



freedom of expression "does not end at the 
schoolhouse door." It said that wearing armbands 
was a form of "symbolic speech" that is protected by 
the First Amendment to the U.S. Constitution. 

Is what you wear a form of expression? Should 
there be limits on what you can wear at school? 
What if it might be offensive to others or seems to 
encourage dangerous or illegal behavior? 

The debate never ends. But if s sure worth 
having. Because talking about the First Amendment 
means talking about freedom. 



For a free guide to your First Amendment rights call: 1-800-815-5335 
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IDEAS FOR THE CLASSROOM 



Should your T-shirt have freedom of speech? 

Dress codes hit close to home. High school students are in the process of defining who they are 
and many rely on outward appearance to do so. Students know that clothes speak, but does the 
First Amendment protect this form of speech? 

Getting Started 

■ Have students investigate the dress code that exists in your school by using a student hand- 
book or interviewing administrators. Are there rules and regulations governing what stu- 
dents can wear to school? If so, what are they? How strictly are they enforced? What are the 
consequences for violating the dress code? Students may have to interview teachers for the 
latter questions. 

■ Post the findings on newsprint, overhead or chalkboard so that they are visible to the class. 

Discussion Questions 

■ Conduct an informal poll of class members and tally the results on tL ^oard. 

With regard to a dress code that banned T-shirts carrying slogans promoting the use of 
drugs, alcohol and tobacco, would you: 

- support such a dress code? 

- oppose such a dress code? 

- have no opinion? 

■ Brainstorm a list of pros and cons to such a dress code and list them on newsprint. 

■ Distribute copies of the ad, ''Should your T-shirt have freedom of speech?" or cre- 
ate a transparency and place it on the overhead. As a class, read the text at the bottom of the 
ad (especially focusing on the 1969 Supreme Court ruling) and discuss the questions that 
follow: 

- Is what you wear a form of expression? 

- Should there be limits on what you can wear at school? 

- What if what you wear might be offensive to others or might seem to encourage 
dangerous or illegal behavior? What about students who wear gang "colors" to school? 

Note: If you have not introduced the First Amendment, you can distribute a copy of it with 
the ad. 

Project Ideas 

■ Letters to the principal and school newspaper stating positions on dress codes. 

■ Role play: "You are the principal and it is your responsibility to draft a dress code. 
What would it be? How would you justify it to parents, students, the First 
Amendment?" Present dress code to class and/or simulate a school board meeting. 

■ Observation and reporting on ways students use clothes to express themselves; 
presentation as collage, play, survey or paper. 



Should prayer 
be an official part 
of the big game? 




What could be more innocent than an invocation 
that a public high school football team win the trophy? 

Well, it depends. Who sponsors the prayer? 
Who decides who prays? Who feels included and 
who feels left out? 

When the authors of the First Amendment to the 
U.S. Constitution wrote, "Congress shall make no 
law respecting an establishment of religion, or 



prohibiting the free exercise thereof...," they 
sparked a debate that continues today. 

Does prayer in public schools threaten religious 
liberty? Or does it simply make room for individual 
expression of religious beliefs in the classroom? 

Talk it over. Weigh all sides. Because talking 
about the First Amendment means talking about 
freedom. 



For a free guide to your First Amendment riglits call: 1-800-815-5335 



FR=sDOM FORLM 

PfIS! P»ftSS8. PR» 8PBCCH. FRSI SPIRIT 

not WILSON BOULEVARD ARLINGTON. VIRGINIA 22209 




ERIC 



IDEAS FOR THE CLASSROOM 



Should prayer be an official part of the big game? 

Whether we're talking about the homecoming game, a graduation ceremony or a moment of 
silence to start the day, the role of prayer in public schools still sparks controversy about the free 
exercise of religion and the separation of church and state. What exactly is the role of religion in 
the public schools? 

Getting Started 

Consider the following scenarios: 

- A 10-year-old boy brings a Bible to school to read during free time and independent reading. 

- Two Christian boys refuse to read a required text because they believe it goes against their 
moral and religious beliefs. 

- The student body of a public high school votes unanimously in favor of including prayer in 
the graduation ceremony. 

- For 20 years, a Christmas tree has been placed in the children's room of a public library. 

- A student whose religious beliefs forbid paying homage to symbols refuses to recite the 
Pledge of Allegiance on religious grounds. 

Which of the above, if any, do you think would be supported by the First Amendment's guarantee 
of freedom of religion? Which, if any, present a conflict? 

Discussion Questions 

■ Should a public school library have copies of religious writings such as the Koran or Bible? 
Should individual classrooms have copies of religious materials? 

■ What is the difference between education about religion and religious teaching? Is there a 
role for education about religion in public schools? 

■ Should all religious symbols, including those associated with religious holidays, be removed 
from public places, and public schools in particular? 

n Should students be able to decide whether to have prayer as part of a school event? If so, 
how many must agree in order for it to happen? Majority rule? Unanimous support? What 
options should students who object have? 

Project Ideas 

■I Investigate your school's practices with regard to freedom of religion, and analyze them in 
the context of the First Amendment. Is your school public, private or parochial? Does this 
make a difference? What are the competing interests in your school and your community? 
Haw do you accommodate those interests? 

■ Develop a policy for the classroom and the school that would promote respect for differ- 
ences in religious belief and practice while enforcing student rights to freedom of religion 
under the First Amendmen^ Consider school events, holidays and curriculum issues. 
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Should you 
be allowed to read 
this book? 




If s a burning issue, arising in more and more 
classrooms and courtrooms throughout the country. 
While some are attacking books like The Catcher in 
the Rye, Huckleberry Finn, and Of Mice and Men as 
not being fit to read, others argue that to forbid them 
is an act of censorship and a violation of First 
Amendment rights under the U.S. Constitution. 



How do you read it? Should freedom of speech 
and of the press be absolute? Should the 
government, or anybody else, be allowed to stop 
you 'rom reading what you choose? 

I ne debate is never ending. And is surely worth 
having. Because talking about the First Amendment 
means talking about freedom. 



For a free guide to your First Amendment rights call: 1-800-815-5335 
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IDEAS FOR THE CLASSROOM 



Should you be allowed to read this book? 

When it comes to what students may read in pubHc school classrooms, pressure has come from 
both the left and the right. Consider "Huckleberry Finn," Some consider Huck immoral because 
he doesn't go to church or school and uses profanity. Others, however, don't want the book in our 
schools because of the prevalence of the word "nigger," which they say is hurtful to African- 
American students. Where do student rights fit in? Should they be allowed the same freedom as 
adults to choose what they read? 

Getting Started 

■ Ask students if they think certain ideas or themes should be off-limits in the classroom. Are 
there topics that are too controversial, difficult, mature or otherwise unacceptable? Are there 
topics they would be uncomfortable talking about in the context of the classroom? If so, 
what are they? 

■ Assuming that there will be different ideas about appropriateness, ask students how they 
would decide what is acceptable. Whose definition of acceptable/unacceptable do we use? 
Do we select works that everyone can agree on? Is a majority enough? How can the con- 
cerns of those with different views be accommodated? 

Role Play 

■ Distribute a copy of the ad, ''Should you be allowed to read this book?" Assign stu- 
dents to various roles, as: 

students 
teachers 
parents 

community members 

Considering the interests, obligations, responsibilities and priorities of each group, have stu- 
dents discuss and define their philosophy on selecting books for classroom work. 

■ It may help to offer a particular title for discussion. One that is sure to spark a heated and 
provocative debate is Studs Terkel's "Working," a collection of personal narratives from 
people working all sorts of jobs — doctors, musicians, garbage men, housewives, accoun- 
tants and prostitutes, among others. Advocates believe that the book tells it the way it is and 
prepares students for life after high school. The opposition sees both its content and lan- 
guage as vulgar and offensive and wants to keep the book away from the classroom. 

■ Ask students to formulate a position for the members of their role group. Would they support 
the book's inclusion in the curriculum? Oppose it? Why? After discussion, examine the com- 
peting forces that play out in book selection. Who ultimately decides what students will read? 
Who should decide? 
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Should this man 
be allowed to speak his mind 
at your school? 





First consider mis: Louis Farrakhan 
preaches what some call anti-Semitism and a 
form of black supremacy. 

Now consider this: Supreme Court Justice 
Oliver Wendell Holmes wrote that the First 
Amendment protects those ideas '^A(e loathe 
and believe to be fraught with death." 

Across the nation, schools are adopting 
policies to squelch what some call racist, sexist 
and hate-filled speech. 

Some view these codes as necessary to 



MICHAEL L. ABRAMSON/TIME MAGAZINE 

end discrimination against historically 
disadvantaged groups. Others see them as 
"politically-correcf violations of the First 
Amendment's free speech guarantee. 

Where do you stand? What should happen 
when civil liberties and civil rights collide? 
Should freedom of speech be absolute? 

Think about it. Debate it. Because talking 
about the First Amendment means talking 
about freedom. 



For a free guide to your First Amendment rights call: 1-800-815-5335 
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IDEAS FOR THE CLASSROOM 



Should this man be allowed to speak his mind 
at your school? 

The rhetoric of Louis Farrakhan and other spokesmen for the Nation of Islam has had many ques- 
tioning just how far the First Amendment's protection of speech should go. Does defending free- 
dom of speech include defending the language of intolerance, discrimination, or hate? Should we 
extend freedom of assembly to groups like the Ku Klux Klan or Nazi Party? Are there some voic- 
es that we would rather not hear? If so, is it right to silence them? More and more schools are 
adopting speech codes to protect the civil rights of historically disadvantaged groups by banning 
discriminatory and hateful speech. But what happens when civil liberties clash with civil rights? 

Discussion Questions 

■ Consider the following hypothetical situation: group of students has invited a member of 
the KKK to speak at your school. Attendance is not mandatory and the speech has been 
organized and funded by the student organization, not the school. What would you do? 

- Try to prevent the event from taking place? 

- Protest during the speech so that the speaker cannot be heard? 

- Decide not to attend and try to convince others to do the same? 

- Invite a speaker from another organization with a different 
point of view? 

- Other response 



What are the advantages/disadvantages of each response? Which response do you think 
best shows the First Amendment in action? If the goal of freedom of speech is to hear all 
sides in order to get closer to the truth, which strategy gets you closer to the truth? 

■ Bob Greenlee of the New Haven Ref^ister wrote, "...when the decision to deny freedom of 
speech and the espousal of unpopular views is granted, then the freedoms of all of us are in 
jeopardy." Do you agree? Disagree? Are there any cases wherein you think freedom of 
speech should be denied? 

■ Observe what goes on in your own classes. What happens when a student offers an unpop- 
ular opinion? Although there may be no written rule preventing students from speaking 
their minds, are there forces at work that keep them from saying what they think? How 
effective are these in encouraging students to censor themselves? 

■ Supreme Court Justice Oliver Wendell Holmes wrote that the First Amendment protects 
those ideas "we loathe and believe to be fraught with death." Where do you stand? What 
reason is there to allow even those ideas we loathe? 
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Should 
Snoop Doggy Dogg 

be 

under lock and key? 




First, Snoop was indicted for murder. Then, 
his incendiary album, "Doggystyle," hit the charts. 

Should Snoop's inflammatory lyrics still be 
heard? Some think he encourages violence and 
that this is reason enough to silence him. 

Others believe the First Amendment to the 
U.S. Constitution gives him the right to perform 
his music and gives each of us the right to listen 



if we choose. 

How do you hear it? Should freedom of 
speech be absolute? Or should the government, 
or anybody else, be permitted to impose 
restrictions? 

Talk it over. Weigh all sides. Because talking 
about the First Amendment means talking about 
freedom. 



For a free guide to your First Amendment rights call: 1-800-815-5335 
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IDEAS FOR THE CLASSROOM 



Should Snoop Doggy Dogg be under lock and key? 

Nowhere has the generation gap been more deeply felt than in the opinions about "gangsta" rap 
and its language of violence, sex, drugs and disrespect for women. Some young people eat it up, 
sending sales soaring and modeling the way they wear their clothes after Snoop and other rappers. 
Many parents, however, find the messages reprehensible and believe "gangsta" rap should be 
taken off the air and off the shelves. Even fervent defenders of the First Amendment have to swal- 
low hard when they think about Snoop's "Doggystyle" and its popularity. This issue is loaded. 

Getting Started 

■ Ask students to think about different kinds of media. Pose the question: What is the influ- 
ence of media? Do they dictate trends in thoughts or behaviors? Or do they merely reflect 
existing trends? 

■ Taking it a step further, ask students to assume that media do in fact influence behavior, that 
there is a direct causal relationship between thoughts and ideas in popular media and the 
actions of consumers. Consider this scenario: A young boy sets his bed on fire after watch- 
ing a cartoon character randomly set fires on a prime-time TV show. Given our assumption, 
the boy has set the fire because he saw it done on TV. Is this contagious, destructive, even 
deadly media influence enough reason to pull the show off the air? 

Discussion Questions 

■ Introduce the ad, "Should Snoop Doggy Dogg be under lock and key?" In the 

context of the ad, continue the earlier discussion: 

- Is the content of "gangsta" rap — drugs, violence, sex and gangs — enough reason to 
take it off the airwaves and out of stores? 

- Is it important to prove that images presented in music or on TV have a direct effect on 
behavior? Is it enough to prove that images influence behavior? 

- Imagine that we could prove a direct connection between violent behavior and 
"gangsta" rap: Would there be First Amendment implications if a local government 
sought to ban this music? What if Congress passed a law regulating the content of 
recorded music? 

■ Consider alternatives to government regulation of "gangsta" rap and other controversial 
forms of speech. How can people who find "gangsta" rap offensive or dangerous let their 
views be known? 

■ Boycotts have been used to exert economic pressure and are one of the most effective forms 
of non-governmental control. When Cesar Chavez asked Americans to boycott grape grow- 
ers who were not providing migrant workers fair pay and work conditions, the grapes disap- 
peared from supermarket shelves and growers were forced to reform. More recently, howev- 
er, boycotts have been used in an attempt to control ideas and expression. For example, the 
National Organization for Women and other organizations boycotted a Rush Limbaugh show 
advertiser — Florida orange juice — because they opposed Limbaugh's anti-feminist 
beliefs. Is this an example of freedom of speech at work? Should economic pressure be used 
to figlit ideas? 
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Should 
Guns 'n Roses 
carry a warning label? 



ADVISORY 



EXPLICIT LYRICS 



If s been a long-playing and often bitter battle. 
Some people contend that certain rock and roll 
albums as well as live concerts are unsuitable for 
young people and require parental warnings. 
Others oppose labeling, considering it an attempt 
to restrict the range of artistic expression. They 
claim it is censorship. 



How do you hear it? Should freedom of 
expression be absolute? Or should the 
government, or anybody else, be allowed to 
impose restrictions? 

The debate is never ending. And is surely 
worth having. Because talking about the First 
Amendment means talking about freedom. 



For a free guide to your First Amendment rights call: 1-800-815-5335 
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IDEAS FOR THE CLASSROOM 



Should Guns 'n Roses carry a warning label? 

Speech comes in various forms, but the voices many teenagers are Hstening to today are on 
CDs and tapes. As lyrics become more provocative, violent, even incendiary, the debate over 
what is acceptable for young people to listen to continues. And it's a debate in which students 
should participate. Parental warning labels are a good place to start the discussion, both in 
defining censorship and helping students recognize how the First Amendment is relevant to 
them. 

Getting Started 

■ Begin by asking students, "What is censorship?" List all responses on the board, discuss 
differences between them, and arrive at a class definition of censorship, which should be 
visually displayed. 

■ Refer students to the First Amendment and ask if the First Amendment would support their 
definition of censorship. 

Discussion Questions 

■ Distribute or display the ad, "Should Guns 'n Roses carry a warning label?" Ask 

students if warning labels constitute censorship (a) given the class definition; (b) given the 
First Amendment. Why? Why not? 

B Remind students that the warning labels are not government imposed and do not legally 
prevent anyone from purchasing a CD or tape. Would it make a difference if Congress 
passed a law requiring warning labels? Does this affect the discussion? 

■ Brainstorm reasons for supporting/opposing warning labels. It may help to ask students to 
role play as parents and students for debate. 

Project Ideas 

Students can develop a survey to study student opinions on parental warning labels. Sample 
questions: 

- Are you familiar with the First Amendment and its protection of freedom of speech? 
(Have a copy of the First Amendment on hand to use for those who are unfamiliar.) 

- Do you think placing warning labels on CDs/tapes is a form of censorship? 

- Has a warning label ever stopped you from buying a CD/tape? 

- Have you ever bought a CD or tape just because it had a warning label? 

- In your opinion, what are the reasons that a CD/tape ends up with a label? 

- Do you think the labels are: - a good idea? 

- a bad idea? 

- no opinion? 

Why? 

Compile the results; write opinion and feature stories for the school newspaper; create graphics 
to show the results visually. 
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Should anyone 
be allowed to burn 
our flag? 




In 1984, Gregory Lee Johnson was arrested for 
burning an American flag at a political demonstration 
in Dallas, Texas. He was convicted for violating a 
Texas statute prohibiting the desecration of venerated 
objects. The U.S. Supreme Court overturned the con- 
viction on the grounds that Johnson burned the flag 
as an act of symbolic speech and so was protected 



by the First Amendment to the Constitution. 

How do you see it? Should freedom of speech 
be absolute? Or should the government, or anybody 
else, be allowed to impose restrictions? 

The debate is never ending. And is surely worth 
having. Because talking about the First Amendment 
means talking about freedom. 



For a free guide to your First Amendment rights call: 1-800-815-5335 

PRSa RR=8S. PR^ 8PbCH. FRS3 SPIRIT 

1101 WILSON BOULEVARD ARLINGTON. VIRGINIA 2?20q 
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IDEAS FOR THE CLASSROOM 



Should anyone be allowed to burn our flag? 

When the U.S. Supreme Court ruled that flag burning was protected under the First Amendment 
as an act of symbolic speech, it sparked emotional responses around the country. There are some 
who want to overrule the high court and see an amendment added to the Constitution that would 
ban flag burning. This issu; highlights not only the power of symbols but also shows how the 
courts and legislative bodies function separately, and how a Supreme Court decision is not neces- 
sarily the last word. 

Getting Started 

■ Ask students to brainstorm a list of words they associate with the image of the American 
flag. Post this list on the board, overhead or newsprint. Note that the flag, like other sym- 
bols, takes on greater significance than its physical properties would suggest. 

■ Repeat this exercise for the image of a swastika. 

■ Through class discussion, create a list of ways one could interpret the burning of the 
American flag. What are the possible meanings of such an action? Likewise, what are the 
possible interpretations of burning a swastika? Do actions, in particular those involving the 
use of symbols, qualify as forms of speech, and therefore First Amendment protection? 

Further Discussion 

■ First a little background: Referring to the ad, "Should anyone be allowed to burn our 

flag?" review the brief description of the U.S. Supreme Court's 1984 decision protecting 
flag burning as an act of symbolic speech. Review with students that the debate didn't stop 
with the court's decision; actually the decision sparked an emotionally charged movement to 
override the court's decision with legislative action. 

B Issues worth discussing: 

- Other forms of symbolic speech. 

-The power of symbols (how they differ from oral or written speech). 
-The validity of protection of symbolic speech. 

- The protection of speech that is "un-American." 

-The possibility for legislative action in response to Supreme Court decisions. 

■ Consider and discuss the words of John Stuart Mill: 

"If all of mankind, minus one, were of one opinion, and only one person were 
of the contrary opinion, mankind would be no more justified in silencing that 
one person, than he, if he had the power, would be justified in silencing mankind." 
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The First Amendment, Students and Public Sciiools 

The following pages provide background information about the First Amendment and key U S 
Supreme Court rulmgs related to the rights of students in public schools. 

Overview 

The first ten amendments to the United States Constitution, called the Bill of Rights, were adopted to 
protect Americans from the power of the government to restrict certain individual liberties The First 
Amendment protects the freedoms of religion, speech, press, assembly and petition. 

The protections of the First Amendment are broad but not absolute. With regard to student rights the 
courts have generally found that schools provide only a limited forum for the exercise of Firsf 
Amendment freedoms. While certain rights exist, they are protected only so long as they do not inter- 
fere with the school's educational purpose. icy uu noi mier 

It is important to note the difference in the applicability of the First Amendment in public schools ver- 
sus prjva^e and parochial schools. As "state actors" _ representatives of the government - puWic 
schoo s, their principals and --hers are bound to uphold the First Amendment. Private and parochial 

Tf the F-'^r^H " P^°P'^ ^"j"y the full protection 

of the First Amendment m open public forums. 

Freedom of Religion 

Two separate clauses of the First Amendment protect religious liberty: the Free Exercise Clause and 
the Establishment Clause. The First Amendment guarantees the freedom to pracS h re^^^^^^^^^ 
your choice or to practice no religion at all, free from government interference. The government i pro- 
hibited from endorsing or imposing on its citizens the beliefs of any particular religion. 
Compulsory School Prayer and Religion 

In the public school setting, the Supreme Court has struck down state-sponsored or state-organized 

clll™ nondenominational [Engle v. Vaale, 196^ and participation fs voluntary 
[Murray v.Curtlett, 1963] Teachers and administrators therefore may not lead or participate in reli- 
gious activities on campus. Even when a non-teacher such as a local Lrgyperson gl es a ^^^^^^ 
graduation ceremony, the Court has said the Constitution is violated because it givfs the mpr i^of 
the official endorsement of religion and places public and peer pressure on attending student to prav 
or to maintain a respectful silence [Lee v. Wiseman, 1992] 

The Supreme Court also has struck down the posting of the Ten Commandments in classrooms when 
the purpose of the posting was religious rather than educational [Stone u Graham, 1980]. Simi aTly an 
Alabama law mandating a moment of silence at the beginning of the school day, even when paSa 
tion was not required, was invalidated because the Court determined that the primary pumose w to 
advance religion. The Court has expressed special concerns about governmenlendo sedTe^ious 
c IV ties in schools even when voluntary, because government endorsement may be more ifkeTy to 
result in coerced religious beliefs [Wallace v. Jaffree, 1985]. 

However, most observers agree that students are free to pray alone or in groups so long as the activ- 

IZT f "'""^^ °" '''' "S*'^^ °f °^hers. These activities must be t y voN 

untary and student-initiated. This is especially important where young students are involved the 
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courts have said, because they may be unable to distinguish between government endorsement anH 
mere government accommodation of reHgious practices. endorsement and 

Equal Access to School Facilities for Religious Groups 

Innff T"^! T °" P'^P'^'y '^"""^ non-instructional time for religious purposes so 

.ent-iLted^heyrnr^^^^^^^^^^^^^ 

L'T; o'on T'"'""' P"^°"^ -"d-t, control or regul^nd suTh me'r 

Freedom of Speech 

Freedom of speech protects the right to communicate and receive information ideas and opinions 

^ebat rr T"^'^,^"^ these fonns of expression are less central to political 

debate, the Supreme Court has afforded them less protection than political speech 

Freedom of Speech in Public Schools 

Freedom of speech in the public school setting has been limited bv the ronrt. Th. q., 

S.ves b^d d,sc.,i„„ ,„ schoo, officals .o 4u.a.e speecH Z Z^.Z:^'^ elStssion 
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process and therefore is protected under the First Amendment. The key factors established in this 
case are whether the speech in question is silent, passive or creates disorder among the studems 

IteXnt righ"' ^''^ 'P"^'"^"^ P"^^^^^ for' tudents First 

More recently, though the Court has permitted significant restrictions on student speech rights One 
camnarn ^^^^^ool's deas.on to discipline a student who delivered what was considered lewd 
campaign speech at a school assembly. The Couit said the school was justified in suspending hfm 
for two days. It said the content of the speech was disruptive and contrary to the values the school 
sought to promote [Bethel School District v. Fraser, 1986]. 

The First Amendment also protects students from being forced to speak. In 1943 the Supreme Court 
supported a student whose beliefs as a Jehovah's Witness prevented her from reci^g t'pT^^^^^^^^ 
Allegiance [West Virginia State Board of Education u Bamette]. Although the claim in t^atase was 
or religious freedom, the Court made clear that a compulsory flag salute violated the righ of aU ch 
izens to free expression, quite apart from their religious convictions. 

Freedom of the Press 

One of the Supreme Court's most recent decisions dealing with student First Amendment rights 
severely limits their free press rights in the school setting. In the 1988 case of Hazel.ood slhool 
Djstnc V. KuhUne^er, the Court decided the principal of Hazelwood East High School near St Louis 
did not violate the First Amendment rights of students by deleting two pages of a schllTponsored 
newspaper. The censored articles concerned teen pregnancy and divorce ^ 

LtS^al mti^^^^^^^^ "r ^^"'^"^ ^P^^^^ ^^^^ --"-^-^ -ith its basic 

Pu JicTrh^^ ■ '''^'"^ ' '^^^^g^'^' °f ""protected student speech: 

Public schools may censor "cumcular" speech so long as the school administrator's action is rea- 
sonaWy related to legitimate educational concerns. This means that the school can conlTstudent 

dents and m T -P^^-^ -tivities t a pa" - 

dents and members of the public reasonably perceive as a school activity. 

m wt ^ ir^"' T"""' ^'""'''''"^ Amendment, it is important to ask- 

1 Wa academic credit was awarded for the activity? (2) Did the school fund the acdvity^ (3) Ts 
his activity generally considered a school function? If the answer to any of these questions s yes 
school officials may regulate the student speech. questions is yes. 

Of course, students enjoy the full protection of the First Amendment for any publications thev mav 
produce and distribute outside the school setting. puoucations they may 

Book Banning in Public Schools 

The Supreme Court has held that students have a First Amendment right to receive ideas This risht 
however, is interpreted m light of the special characteristics of the school environm en n fi. ^r^of 
^cat,o,. V. Pico (1982), the Court held that school officials may not remove bookr^om f s^oo 
ibraty s.mply because they do not like the messages conveyed. School officials may remove books 
for any other reason, such as preventing student exposure to obscene or vulgar mTssager 
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Freedom of Assembly and Petition 

The freedom to associate with other people, the freedom to assemble in groups, and the freedom to 
LTof cUife^rm.^^ ^'^"^^ - ~ - - - 

The First Amendment protects "peaceful assembly." a provision generally applied to peaceful and 
orderly demonstrations. When it comes to demonstrations on school property most court d cLions 
fnJL rS'^' T?'^'' demonstration takes pla'ce during schoo' curs or 

wUlt f^unT^^^^^ Under the reasoning in Tinker, it is more likely that such demonstrations 
will be found to matenally and substantially disrupt" school activities. 

DoSk^s if ^he subject of the gathering concerns school 

policies. While a court may not be persuaded that a school is the proper place to protest against U S 
orejgn policy, it might recognize that it is the only effective place' for students to speak out ag^^^^^^^ 
a school dress-code regulation, for example. In the words of the Supreme Court, "We would be 
ignonng reahty If we did not recognize that the public schools in a community ^e important institu- 
tions and are often the focuses of significant grievances" [Grayned v. City of ^0X1972] 

Otiier Resources 



The American Center for Law 
and Justice 

1000 Regent University Dr. 
P.O. Box 64429 
Virginia Beach, VA 23467 
804/579-2489 
FAX: 804/579-2835 

American Civil 
Liberties Union 

Public Education Department 
132 West 43rd Street 
New York, NY 10036 
212/944-9800, ext. 422 
FAX: 212/869-9065 

American Library Association 

Office for Intellectual Freedom 
50 E. Huron Street 
Chicago, IL60611 
312/280-4223 
FAX: 312/280-3255 



Americans United for 
Separation of Church 
and State 

8120Fenton Street 
Silver Spring, MD 20910 
301/589-3707 
FAX: 301/495-9173 

Christian Legal Society 

4208 Evergreen Lane, Suite 222 
Annandale, VA 22003 
703/642-1070 
FAX: 703/642-1075 

First Amendment Congress 
University of Colorado at 
Denver, Graduate School of 
Public Affairs 

1445 Market Street. Suite 320 
Denver, CO 80202 
303/820-5688 
FAX: 303/534-8774 



The Freedom Forum First 
Amendment Center 
at Vanderbilt University 

1207 18th Avenue South 
Nashville, TN 37212 
615/321-9588 
FAX: 615/321-9599 

People for the American Way 

Communications Department 
2000 M Street, NW 
Washington, DC 20036 
202/467-4999 
FAX: 202/293-2672 

Student Press Law Center 
1101 Wilson Blvd. 
Suite 1910 
Arlington, VA 22209 
703/807-1904 
FAX: 703/807-2109 
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other Activities 

The ads can be used separately, or as a group, with many possibilities for the secondary educa- 
tion classroom. Here are a few additional ways these materials can work for you 

Use the News 

Each day's news carries stories that relate to the First Amendment issues these ads address 
Assign teams of students to scan the newspaper or TV broadcasts throughout the semester to 
find and share any stones or editorials covering First Amendment issues. 

■ Have students look for articles or advertisements in your local newspapers that might cause 

school superintendent; an advertisement for an "X" or "R" rated film). Have students debate 
whether these stones or ads would interfere with the school's teaching mission Have ther^ 

'''''' ^" ' '''' "^^^p^p^^ shoSdTSn 

■ When stories, editorials or cartoons about First Amendment issues appear, have students 
respond with their own letters to the editor or news director, op-ed p^ces or cartoons Talk 
about the ways differing viewpoints can be expressed. 

■ Jrf' ^°^«/^ge by different media of a particular First Amendment story. Have stu- 
dents gauge whether the coverage is balanced or one-sided. Discuss with students the d ffer- 
ence between editorials and news coverage. =»iuucnis tne ainer- 

■ Reading the newspaper carefully for a week, can students identify opinions expressed in 
editorials cartoons or quotations that they believe someone or some'group S not w"nt 
published or spoken? What are those opinions? Which group(s) mighl wantrstorthe 
aT:;rtr :? ''^'^ ''"^ ^hey should be 

Interdisciplinary Units 

SnJ r r" ^T'^ ' f mprehensive study of any First Amendment issue using skills that 
cross the boundaries of English/journalism, social studies and math- 

■ Using current events to study First Amendment rights as they affect students (social studies) 
m coating and distributing a survey to monitor student/faculty opinion (social Ze /^r^^^^^^^ 

■ Xiz:^^:::;:;'''^ — -^'-^ - — ^ " 

■ ™^ - ^p^-^- p^- -d info. 

Formal Debates 

Teach formal debate procedures by establishing debate teams to tackle difficult and timely First 
Amendment questions. Freedom to debate is one of the central principles protect rthe First 
Amendment. Debate is a great way for students to practice their'comLniS kills-read^^^^ 
mg wnting, listening and speaking. You may want to consider reserving the auditorium nd 
inviting parents and administrators .so that students can battle it out befor an aud 
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Congress shall make no law 
respecting an establishment of religion, 
or prohibiting the free exercise thereof; 
or abridging the freedom of speech, 
or of the press, 
or the right of the people 
peaceably to assemble, 
and to petition the Government 
for a redress of grievances. 

The First Amendment 
to the United States Constitution 



